From: Feldstein, Sonia@DTSC

To: Lindsey A. Morgan

Subject: PRA Request dated 4/9/15

Date: Thursday, April 30, 2015 11:24:33 AM
Attachments: ultrachem rcra permit 1983.pdf

enterprise ins cl scott.pdf

Hi Lindsey,

As a follow-up to our discussion last week and my prior email which
attached a copy of the policy issued by the National Union Fire
Insurance Co. of Pittsburgh, PA, | have found some additional records
that are responsive to your public records request.

- See pgs. 19-20 of the attached Ultrachem RCRA permit. It
specifies the financial assurance requirements applicable to that
facility as well as citing to the applicable federal provisions.

- | have provided a copy of the Enterprise Insurance policy which |
found in the site file.

- Although | was unable to find other copies of insurance policies in
the file, there were notes identifying that Ultrachem obtained the
following policies:

Agency
Policy No.

Nation Union Five Insurance Co. of Pittsburgh, PA
BA9288785 & BA9283327

Northstar Reinsurance Corp.

through Montgomery & Collins, Inc. San Jose, CA

NSU22201 S2 million excess liability for bodily injuries and
damage to property


mailto:Sonia.Feldstein@dtsc.ca.gov
mailto:LMorgan@spcclaw.com

' STATE OF CALIFORNIA—HEALTH AND WELFARE AGENCY ’ _ , | GEORGE DEUKMEJIAN, Governor

DEPARTMENT OF HEALTH SERVICES

714/744 P STREET : ) .
SACRAMENTO, CA 95814

(415) 540-2043

Facility: Ultra-Chem
~ 1310 Old Bayshore Blvd.
San Jose, CA 95112

" Hazardous Waste Facility Permit

Number: CAT 080013535

Effective Date: SEP 3 0 1963
Expiration Date: ggp 3 0 1988

Operator: C.L. Scott Enterprises, Inc.
6472 Camden Ave., Ste. 201
San Jose, CA 95120
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Pursuant to Section 25200 of the California Health and Safety Code, this Hazardous

Waste Facility Permit is hereby granted to C.L. Scott Enterprises; Inc. subject to the

conditions set forth in Attachment A which by this reference is incorporated herein.

W/%)
Richard P. Wilcoxon, Chief/
Toxic Substances Control Division
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ATTACHMENT A

Hazardous Waste Facility Permit

Ultra-Chem
1310 Oid Bayshore Blvd.
San Jose, CA 95112

I. DESCRIPTION OF FACILITY

I.

Ownership, Operations, and Location

C.L. Scott Enterprises, Inc., herein called the owner and/or operator, has
applied to the California State Department of Health Services for a permit
authorizing the operation of a hazardous waste facility (Ultra-Chem) located
at 1310 Old Bayshore Blvd., San Jose, CA 95112, The facility will be a
transfer station which will collect and store containerized wastes from
hazardous waste generators before transferring the wastes to a disposal site
designated to receive such wastes. The facility will also reclaim solvents
in an on-site distillation unit. Accordingly, the California State Department
of Health Services has jurisdication to issue a permit authorizing the
operation of the facility subject to the following terms and conditions.

Compliance with California Environmental Quality Act

A Negative Declaration has been prepared for this project and approved by
the City of S5an Jose on February 24, 1983 in accordance with the California
Environmental Quality Act.

II. GENERAL CONDITIONS

1.

Effect of Permit

The owner or operator is permitted to store, treat and handle hazardous
wastes in accordance with the conditions of this permit. Any storage,
treatment or handling of hazardous wastes not authorized in this permit is
prohibited. Compliance with this permit constitutes compliance, for purposes
of enforcement, with the provisions of the California Health and Safety
Code, including Chapter 6.5, Division 20, and with the minimum Standards
for Management of Hazardous and Exiremely Hazardous Wastes (Chapter
30, Division &, Title 22, California Administrative Code). Issuance of this
permit does not convey property rights of any sort or any exclusive privilege,
nor does it authorize any injury to persons or property, any invasion of
other private rights, or any infringement of federal, state, or local law or
regulations. Compliance with the terms of this permit does not constitute
a defense to any action brought under any other law governing protection
of public health or the environment for any imminent and substantial
endangerment to human health or the environment.

Permit Actions

This permit may be modified, revoked and reissued, or terminated for cause
as specified in Sections 122.15, 122.16, and 122,17, Title 40, Code of Federal
Regulations (CFR), or at the discretion of the California State Department
oi Health Services in order to protect public health or the environment. A
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new facility permit condition or a modification of an existing facility permit
condition shall become effective on the date that written notice of such
change is recelved by the owner or operator. The filing of a request for
a permit modification, revocation and reissuance, or termination or the
modification of planned changes or anticipated noncompliance on any part
of the owner or operator does not stay the applicability or enforceability
of any permit condition.

Need to Halt or Reduce Activity

It shall not be a defense for the owner or operator in an enforcement action
that it would have been necessary to halt or reduce the permitted activity
in order to maintain compliance with the conditions of this permit.

Severability

The provisions of this permit are severable, and if any provision of this
permit or the application of any provision of this permit to any circumstance
is held invalid, the application of such provision to other circumstances and
the remainder of this permit shall not be affected thereby.

Operation Plan

The owner or operator must submit to the California State Department of
Health Services an operation plan. By the issuance of this permit, this
operation plan, dated December 1, 1982, is hereby approved. The plan shall
be maintained at the facility at all times until closure is completed. This
operation plan and any subsequent revisions thereof, subject to the approval
of the California State Department of Health Services, are by this reference
made part of this permit. Specific sections of the operation plan are
referenced elsewhere in this permit. If there are inconsistencies between
the permit and the operation plan the permit supercedes the operation plan.

General Responsibilities of Operator

(a) Compliance

The owner or operator shall comply with all conditions of this permit,
except 1o the extent and for the duration such noncompliance is
authorized by an emergency permit. Any permit noncompliance
constitutes grounds for enforcement action, permit termination,
revocation and relssuance, modification, or for denial of a permit
renewal application,

(b) Reapplication

If the owner or operator wishes to continue an activity regulated by
this permit after the expiration date of this permit, the owner or
operator must submit a completed application for a new permit at
least 180 days before this permit expires.

(c) Permit Expiration

This permit and all conditions therein will remain in effect beyond
the permit expiration or termination date if the owner or operator
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(d)

e)

(£)

(g)

has submitted a timely, completed application and, through no fault
of the owner or operator, the California State Department of Health
Services has not issued a new permit.

Mitigation
The owner or operator shall take all reasonable steps to minimize or
correct any adverse impact on the environment resulting from non-

compliance with this permit.

Operations and Maintenance

The owner or operator shall at all times properly operate and maintain
all facilities of treatment and control {and related appurtenances)
which are installed or used by the owner or operator to achieve
compliance with the conditions of this permit. Proper operation and
maintenance includes effective performance, adequate funding, ade-
quate operator staffing and training, and adequate laboratory and
process controls, including appropriate quality assurance procedures.
This provision requires the operation of back-up or auxiliary facility
or similar systems only when necessary to achieve compliance with
the conditions of the permit.

Submittal of Requested Information

The owner or operator shall furnish to the California State Department
of Health Services, within a reasonable time, any relevant Information
which the California 5tate Department of Health Services may request
to determine whether cause exists for modifying, revoking, and
reissuing, terminating this permit, or to determine compliance with
this permit. The owner or operator shall also furnish to the California
State Department of Health Services, upon request, copies of records
required to be kept by this permit.

Inspection and Entry

The owner or operator shall allow authorized representatives of the
California State Department of Health Services or the local health
agency, upon the presentation of credentials and other documents as
may be required by law to:

(1)  Enter at reasonable times upon the owner's or operator's premises
where a regulated facility or activity Is located or conducted,
or where records must be kept under the conditions of this permit;

(2) Have access to and copy, at reasonable times, any records that
must be kept under the conditions of this permit;

(3) Inspect at reasonable times any facilities, equipment (including
monitoring and control equipment), practices, or operations
regulated or required under this permit; and





(4}  Sample or monitor, at reasonable times, for the purposes of
assuring permit compliance or, as otherwise authorized by law,
any substances or parameters at any location.

(h}) Monitoring and Records

(1)  Samples and measurements taken for the purpose of monitoring
shall be representative of the monitored activity. The method
used to obtain a representative sample of the waste to be analyzed
must be the appropriate method from Appendix 1 of 40 CFR
Part 261 or equivalent methods approved by the California State
Department of Health Services. Laboratory methods must be
those specified in the approved operation plan.

(2)  The owner or operator shall retain records of all monitoring
information, including all calibration and maintenance records
and all original strip chart recordings for continuous monitoring
instrumentation, copies of all reporis and records required by
this permit, and records of all data used to complete the
application for this permit for a period of at least three years
from the date of the sample, measurement, repott, or record.
These periods may be extended by request of the regional
administrator at any time and are automatically extended during
the course of any unresolved enforcement action regarding this
facility.

(3) Records of monitoring information shall include:

(). The date, exact place, and time of sampling or measure-
ments; _

(ii) The individual(s) who performed the sampling or measure-
ments;

(iii) The date(s) analyses were performed;

(iv) The individual(s) who performed the analyses;
(vJ The analytical techniques or methods used; and
(vi) The results of such analyses.

(i) Planned Changes

The owner or operator shall give notice to the California State
Department of Health Services, as soon as possible, of any planned
physical alterations or additions to the permitted facility.

j) Anticipated Noncompliance

The owner or operator shall give advance notice to the California
State Department of Health Services of any planned changes in the
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permitted facility or activity which may result in noncompliance with
permit requirements.

24-Hour Reporting

The owner or operator shall report to the California State Department
of Health Services any noncompliance which may endanger health or
the environment. Any information shall be provided verbally within
24 hours from the time the owner or operator becomes aware of the
circumstances. The following shall be included as information which
must be reported verbally within 24 hours:

(1) Information concerning release of any hazardous waste that may
cause an endangerment to public drinking water supplies.

(2}  Any information of a release or discharge of hazardous waste,
or of a fire or explosion from the facility, which could threaten
the environment or human health outside the facility. The
description of the occurrence and its cause shall include:

(i)  Name, address, and telephone number of the owner or
operator;

(ii) Name, address, and telephone number of facility;
(iii) Date, time and type of incident;

(iv) Name and quantity of material(s) involved;

{v} The extent of injuries, if any;

(vi) An assessment of actual or potential hazard to the
environment and human health outside the facility, where
this is applicable; and

(vii) Estimated quantity and disposition of recovered material
that resulted from the incident.

A written submission shall also be provided within five days of
the time the owner or operator becomes aware of the cir-
cumstances. The written submission shall contain a description
of the noncompliance and its cause; the periods of noncompliance
(including exact dates and times), and if the noncompliance has
not been corrected, the anticipated time it is expected to
continue; and steps taken or planned to reduce, eliminate, and
prevent reoccurrence of the noncompliance.

The owner or operator need not comply with the S-day written
requirement if the California State Department of Health Services
waives that requirement and the owner or operator submits a
written report within 15 days of the time the owner or operator
becomes aware of the circumstances.





{{} Other Noncompliance

The owner or operator shall report all other instances of noncompliance
not otherwise required to be reported at the time monitoring or other
reports are submitted. The reports shall contain the information listed
in 1.6 (k) above.

(m) Other Information

Where the owner or operator becomes aware that he failed to submit
any relevant facts in the permit application or submitted incorrect
information in a permit application or any report submitted to the
California S5tate Department of Health Services, the owner or operator
shall promptly submit such facts or information.

Signatory Redquirement

All reports or other information requested by the California State Department
of Health Services shall be signed by the owner or operator or the
corporations' principal executive officer or, at least, the level of vice
president. The person signing the document shall make the following
certification:

"I certify under penalty of perjury that I have
personally examined and am familiar with the
information submiited in this document and all
attachments and that, based on my inquiry of those
individuals immediately responsible for obtaining the
information, I believe that the information is true,
accurate, and complete. I am aware that there are
significant penalties for submitting false information,
including the possibility of fine and imprisonment."

Certification of Construction

The owner or operator may not commence treatment, storage, or transfer
of hazardous wastes at the facility nor in a modified portion of that facility
untils

@}  The owner or operator has submitted to the California State Department
of Health Services by certified mail or hand delivery a letter signed
by the owner or operator and an appropriate engineer registered in
California stating that the facility has been constructed in compliance
with the permit; and

(b) (1) The California State Department of Health Services has inspected
the constructed facility and finds it is in compliance with the
conditions of the permit; or

(2) The California State Department of Health Services has either
waived the inspection or has not within 15 days notified the
owner or operator of his or her intent to inspect.





10.

11,

12.

Transfer of Permit

This permit may be transferred to a new owner or operator only if it is
modified or revoked and reissued pursuant to Section 122.15 (b) (2) or 122.17
(d), Title 40, CFR. The owner or operator shall notify the California State
Department of Health Services of a proposed change in ownership of the
facility at least 30 days prior to the date of the transfer. Furthermore,
before transferring ownership or operation of this facility during its operating
life, the owner or operator shall notify the new owner or operator in writing
of the requirements of this permit and the permitting process. A copy of
this notification shall be submitted to the California State Department of
Health Services.

Compliance Schedules

Reports of compliance or noncompliance with, or any reports on, interim
and final requirements contained in any compliance schedule of this permit
shall be submitted no later than 14 days following each scheduled date.
Records
(a) The owner or operator shall maintain at his place of business and at
the facility, until closure is completed and certified by an independent
registered engineer in California so as to be available at all times to
operating personnel, the following documents and amendments, revisions
and modifications to these documents:
(1)  Waste Analysis Plan
(2) Contingency Plan
(3) Closure Plan
{#)  Personnel Training Decuments and Records
(5) Cost Estimate for Facility Closure
(6) Operating Record
{7) Inspection Schedules
All amendments, revisions, and modifications to any plan or cost
estimates required by this permit shall be subject to the approval of
the California State Department of Health Services.
(b) The owner or operator shall maintain a copy of this permit at his
place of business and at the facility so as to be available at all times

to operating personnel.

References and Terminology

All parts in this permit are identified by Roman numerals. The items set
forth in each part shall apply to the owner, operators, and/or facility in
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addition to the items set forth in any preceeding and/or following part of
this permit. Unless explicitly stated otherwise, all cross reference to items
in fhis permit shall refer only to items occuring within the same part,

. SPECIAL CONDITIONS

L.

Hazardous Waste List

The owner. or operator shall maintain current, the list of hazardous wastes
that can be accepted by the facility presented in the approved operation
plan. Additions to the list must first be approved by the California State
Department of Health Services.

Wastes Prohibited

Hazardous wastes described below shall not be handled, stored or treated
at the facility:

(@) Extremely hazardous wastes as defined in Sections 66064 and 66685,
Title 22, California Administrative Code, unless specifically approved
by a written permit from the California State Department of Health
Services.

(b) Forbidden and Class A explosives as defined in Section 173.51 and
173.53, Title 49, CFR.

(c) Any hazardous waste not listed in the approved operation plan.

Maintenance and Operation of Facility

The facility shall be maintained and operated to minimize the possibility
of a fire, explosion, or any unplanned sudden or nonsudden release of -
hazardous waste or hazardous waste constituents to air, soil, or surface
water which could threaten human health or the environment.

Transfer of Wastes

(a) Hazardous wastes shall not be permanently disposed of at the facility.

(b  All equipment, pipes, and lines used at the facility to handle, transfer,
pump, or store hazardous wastes shall be maintained in a manner that
preventis the leaking and spilling of hazardous wastes.

Operation at Night

When the facility is operated during hours of darkness, the owner or operator
shall provide sufficient lighting to ensure safe, effective management of
hazardous wastes.

Required Notice

(a) If the owner or operator has arranged to receive hazardous waste from
a foreign source, he shall notify the California State Department of
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8.

)

Health Services in writing at least fouwr weeks in advance of the date
that the waste is expected to arrive at the facility, Notice of
subsequent shipments of the same waste from the same foreign source
is not required.

When the owner or operator receives hazardous waste from an off-site
source, he must inform the generator in writing that he has the
appropriate permit(s) for, and will accept, the waste the generator is
shipping. The owner or operator shall keep a copy of this written
notice as part of the operating record.

Analysis of Waste

(a)

()

(c)

{d)

)

Upon the effective date of this permit, the owner or operator shall
follow the written waste analysis plan as described in the approved
operation plan.

Before the owner or operator treats or stores or disposes of a particular
type of hazardous waste for the first time, he shall obtain a detailed
chemical and physical analysis of a representative sample of the waste.
At a minimum, this analysis shall contain all the information which
must be known to treat or store the waste in accordance with the
conditions of this permit.

The analysis may include data developed for other purposes, and existing
published or documented data on the hazardous waste or on waste
generated from similar processes.

The analysis shall be repeated, as necessary, to ensure that it is
accurate and up-to-date. At a minimum, the analysis must be repeated
when the owner or opetator is notified or has reason to believe that
the process operation generating the hazardous waste has changed.

The owner or operator shall verify its waste analysis as part of the
quality assurance program. The quality assurance program will be in
accordance with current U.S. Environmental Protection Agency (EPA)
practices (test methods for evaluating solid waste: physical/chemical
methods SW-846 dated July 1982) or equivalent methods approved by
the California State Department of Health Services; and at a minimum
ensure that the owner/operator maintain proper functional instruments,
uses approved sampling and analytical methods, assures the validity of
sampling and analytical procedures, and performs correct calculations.

Security

(@)

(b)

The perimeter of the hazardous waste area of the facility shall be
secured by a well-maintained fence capable of preventing the intrusion
of livestock and of discouraging entry by unauthorized persons.

The owner or operator shall maintain the following to control eniry
at all times to the active portion of the facility:





10.

(c)

() A 24-hour surveillance systern which continuously monitors and
controls entry; or

(2}  An artificial and/or natural barrier which completely surrounds
the active portion of the facility and which has a means fo
control entry, at all times, through the gates or other entrances
to the active portion of the facility.

Signs indicating that the facility, or the hazardous waste area of the
facility, contains hazardous waste shall be placed on the perimeter
fence and at locations where it is anticipated that hunters and other
trespassers may enter the facility.

Wording of the signs shall be in English, "Caution-Hazardous Waste
Area-Unauthorized Persons Keep Out", and Spanish, "Cuidado! Zona de
Residuos Peligrosos. Prohibida la Entrada a Personas No Autorizadas."”
Signs shall be legible from a distance of 25 feet.

Inspections

(a)

(b)

{c)

()

The owner or operator shall inspect the facility for malfunctions and
deterioration, operator errors, and discharges which may be causing
--or may lead to -- release of hazardous waste constituents to the
environment or a threat to human health. The owner or operator shall
conduct these inspections often enough to identify problems in time
to correct them before they harm human health or the environment,

(1) The owner or operator shall follow the written schedule for
inspecting all monitoring equipment, safety and emergency
equipment, security devices, and operating and structural
equipment (such as dikes and pumps) that are important to
preventing, detecting, or responding to environmental or human
health hazards as described in the approved operation plan,

(2) He shall keep this schedule at the facility.

The owner or operator shall remedy any deterioration or malfunction
of equipment or structures which the inspection reveals on the schedule
as described in the approved operation plan and which shall ensure
that the problem does not lead to an environmental or human health
hazard. Where a hazard is imminent or has already occurred, remedial
action shall be taken immediately.

The owner or operator shall record inspections in an inspection log or
summary and shall keep these records for at least three years from
the date of inspection.

Personnel Training

(a)

Facility personne! shall successfully complete the program of classroom
instruction or on-the-job training as described in the approved operation
plan. ‘
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(b)

(c)

)

(e)

()

This program shall be directed by a person trained in hazardous waste
management procedures.

Facility personnel shall have successfully completed the program
required in Item 10 (@) by the effective date of this permit or within
six months after the date of their employment or assignment to a
facility or to a new position at the facility whichever is later.
Employees hired after the effective date of this permit shall not work
in unsupervised positions until they have completed the training
requirements of Item 10 (a).

Facility personnel shall take part in an annual review of the initial
training required in Item 10 (a).

The owner or operator shall maintain the following documents and
records at the facility:

(I)  The job title for each position at the facility related to hazardous
waste management and the name of the employee filling each
job;

(2) A written job description for each position listed under Item 10
(e) (1). This description may be consistent in its degree of
specificity with descriptions for other similar positions in the
same company location or bargaining unit but shall include the
requisite skill, education, or other qualifications and duties of
facility personnel assigned to each position;

(3) A written description of the type and amount of both introductory
and continuing training that will be given to each person filling
a position listed under Item 10 (e) (i); and

(4) Records that document that the training or job experience
required under Items 10 (a), (), {c), and (d) has been given to
and completed by facility personnel

Training records on current personnel as required in Item 10 (e) (4
shall be kept until closure of the facility. Training records on former
employees shall be kept for at least three years from the date the
employee last worked at the facility. Personnel training records may
accompany personnel transferred within the same company.

11. Management of Ignitable, Reactive, or Incompatible Wastes

(a)

The owner or operator shall take precautions to prevent accidental
ignition or reaction of ignitable or reactive wastes. This waste shall
be separated and protected from sources of ignition or reaction. While
ignitable or reactive waste is being handled, the owner or operator
shall confine smoking and open flame to specially designated locations.
"No Smoking" signs shall be conspicuously placed wherever there is a
hazard from ignitable or reactive waste,
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(b)

)

(d)

The treatment, storage, and handling of ignitable or reactive waste,
and the mixture or commingiing of incompatible wastes, or incompatible
wastes and materials shall be conducted so that it does not:

(1) Generate extreme heat or pressure, fire or explosion, or violent
reaction;

(2} Produce uncontrolied toxic mists, fumes, dusts, or gases in
sufficient quantities to threaten human health or the environment;

(3)  Produce uncontrolled flammable fumes or gases in sufficient
quantities to pose a risk of fire or explosions;

(# Damage the structural integrity of the device or facility
containing the waste; or

(5)  Through other like means threaten human health or the en-
vironment.

When required to comply with Items 1} (a) and (b), Part Il of this
permit, the owner or operator must document that compliance. This
documentation may be based on references to published scientific or
engineering literature, data from irial tests, waste analyses, or the
results of the treatment of similar wastes by similar treatment
processes and under similar operating conditions.

The foliowing incompatible hazardous waste groups shall be adequately
separated from each other during all handling and storage opetations:

(1) Alkalies and cyanides;
(2} Acids;
(3)  Strong oxidizers;

(#)  Toxic wastes, pesticides, and flammable wastes.

12. Location Standards

(a)

{b)

The owner or operator shall not store hazardous wastes within 61
meters (200 feet) of a fault which has had displacement in the last
11,000 years. (New facilities or modification to existing facilities
only.)

The owner or operator shall ensure that the facility is designed,
constructed, operated, and maintained to prevent washout of any
hazardous waste by a 100-year flood or that the wastes can be removed
safely, before flood waters reach the facility, to a location where the
wastes will not be vulnerable to flood waters,

13. Required Equipment

(a)

Upon the effective date of this permit, the owner or operator shall
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14,

15.

le.

17.

(b)

{c)

have available at the facility all required safety and emergency
equipment as described in the approved operations plan,

The facility water supply system shall be capable of providing water
in adequate volume and pressure to maintain water hose streams.

Owner or operator shall maintain access to communication or alarm
system specified in the approved operation plan.

Testing and Maintenance of Equipment

All fé.cilit-y communications or alarm systems, fire protection equipment,
spill control equipment, and decontamination equipment shall be tested and
maintained as necessary to ensure its proper operation in time of emergency.

Required Alsle Space

The owner or operator shall maintain alsle space as needed to allow the
unobstructed movement of personnel, fire protection equipment, spill control
equipment, and decontamination equipment.

Arrangements with Local Authorities

(@)

(b)

Upon the eiffective date of this permit, all emergency response
arrangements made by the facility with local authorities as described
in the approved operation plan shall have been effected.

If local authorities refuse to enter into preparedness and prevention
arrangements with the owner or operator, the owner or operator shall
document this refusal in the operating record.

Contingency Plan

(a)

()

Maintenance

Upon the effective date of this permit, the owner or operator shall
follow the contingency plan described in the approved operation plan.

Distribution

A copy of the contingency plan and all revisions to the plan shall be:

(1) Maintained at the facility; and

(2} Submitted to all local police departments, fire departments,
hospitals, and state and local emergency response teams that

may be called upon to provide emergency services.

implementation

The provisions of the contingency plan shall be carried out immediately
wherever there is a fire, explosion, or release of hazardous waste or
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(t)

hazardous waste constituents which could threaten human health or
the environment.

Amendment of Contingency Plan

The contingency plan shall be reviewed and immediately amended, if
necessary, whenever:

(1)  Applicable regulations are revised;

(20 The plan fails in an emergency;

(3)  Whenever the permit is revised;

(4)  The list of emergency coordinators changes; or

(5)  The list of emergency equipment changes; and

(6)  The owner or operator shall submit to the California State
Department of Health Services within 30 days any proposed

amendments to the contingency plan.

Emergency Coordinator

At all times there shall be at least one employee either on the facility
premises or on call (i.e., available to respond to an emergency by
reaching the facility within a short period of time) with the re-
sponsibility for coordinating all emergency response measures. This
emergency coordinator shall be thoroughly familiar with all aspects of
the facility's contingency plan, all operations and activities at the
facility, the location and characteristics of waste handled, the location
of all records within the facility, and the facility layout. In addition,
this person shall have the authority to commit the resources needed
to carry out the contingency plan.

Emergency Procedures

(1)  Whenever there jis an imminent or actual emergency situation,
the emergency coordinator (or his designee when the emergency
coordinator is on call) shall follow the procedures of the
contingency plan as described in the approved operation plan.

(2) The owner or operator shall notify the California State
Department of Health Services and local authorities that the
cleanup procedures are complete and all emergency equipment
listed in the contingency plan is clean and fit for its intended
use before operations are resumed.

(3) The owner or operator shall note in the operating record the

time, date, and details of any incident that required implementing
the contingency plan.
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(4)

The owner or operator shall report each incident to the California
State Deparitment of Health Services in accordance with the
24-hour reporting requirement contained in I1.6 (k) of this permit.

18. Manifest System (Off-site facilities only)

(@)

The owner or operator shall:

(1)

(2)

(5)

(6)

7)

(8)

(9)

(10)

Require that a manifest be completed for all hazardous waste
accepted;

Inspect wastes before accepting them to ensure that the delivered
waste has essentially the same general properties as identfied by
the generator on the manifest;

Complete the appropriate section of the manifest;

Sign and date each copy of the manifest to certify that the
hazardous waste covered by the manifest was received;

Note any significant discrepancies in the manifest on each copy
of the manifest;

Immediately give the transporter at least one copy of the signed
manifest;

Send legible copies of all completed hazardous waste manifests
to the California State Department of Health Services on a
monthly basis in conformance with Section 66550, Title 22,
California Administrative Code;

Within 30 days after delivery, send a copy of the manifest to
the generator;

Retain at the facility a copy of each manifest for at least three
years from the date of delivery.

Submit to the California State Department of Health Services
by the last day of each month information on the hazardous
waste delivered to him during the previous month consisting of
a legible copy of the completed manifest for each load of
hazardous wastes accepted, and a report that summarizes the
numbers of loads of hazardous wastes received;

Manifest Discrepancies

(1)

Upon discovering a significant discrepancy between the quantity
or type of hazardous waste designated on the manifest and the
quantity or type of hazardous waste the facility actually receives,
the owner or operator shall attempt to reconcile the discrepancy
with the waste generator or transporter (e.g., with telephone
conversations). Significant discrepancies in quantity are:
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(i) For bulk waste, variations greater than ten percent in
weight; and

(iil) For batch waste, any variation in piece count such as a
discrepancy of one drum in a truckload.

(2)  Significant discrepancies in type are obvious differences which
can be discovered by inspection or waste analysis such as waste
solvent substituted for waste acid or toxic constituents not
reported on the manifest, If the facility can accept the wastie
after its actual identity is revealed, the owner or operator may
accept the waste.

If the facility cannot accept the waste, the owner or operator
shall immediately notify the California State Department of
Health Services of that fact, identify the transporter and
generator of the waste, and refuse to accept the waste. If the
owner or operator can accept the waste, he shall note on the
copy of the manifest which he submits to the California State
Department of Health Services and on the copy which he retains
how the discrepancy was resolved. 1f the discrepancy is not
resolved within 15 days after recelving the waste, the owner or
operator shall immediately submit to the California State Depart-
ment of Health Services a letter describing the discrepancy and
attempts to reconcile it and a copy of the manifest at issue.

Unmaniested Wasties

If the facility receives for treatment or storage, any hazardous waste
from an off-site source without an accompanying manifest, and a
manifest is prepared on the spot after load verification, waste analysis,
etc.,, to comply with 18 {a) (1), the owner or opetator shall prepare
and submit a single copy of a report to the California State Department
of Health Services within 15 days after receiving the waste. If the
facility rejects an unmanifested load, the same reporting requirement
shall apply. '

The report shall include the following information:
(1) The EPA identification number, name, and address of the facility;
(2) The date the facility received/rejected the waste;

(3)  The EPA indentification number, name, and address of the
generator and the transporter, if available;

(#) The description and quantity of each unmanifested hazardous
waste the facility received/rejected;

(5)  The method of treatment, storage, or disposal for each hazardous
waste;

- 16 =





(6)

)

The certification signed by the owner or operator of the facility
or his authorized representative; and

A brief explanation of why the waste was unmanifested, if known.

19. Recordkeeping and Reporting

(@)  Availability, Retention, and Disposition of Records

(D

All records including plans, required in this permit shall be
furnished upon request, and made available at all reasonable times
for inspection, by any officer, employee, or representative of the
California State Department of Health Services.

The retention period for all records required in this permit is
extended automatically during the course of any unresolved
enforcement action regarding the facility or as requested by the
California State Department of Health Services.

(b) Operating Record

oy

The owner or operator shall keep a written operating record at
the facility.

The following information shall be recorded, as it becomes
available, and maintained in the operating record until closure
of the facility:

(1) A description and the quantity of each hazardous waste
recelved, and the method{(s) and date(s) of its treatment or
storage at the facility;

(i) The location of each hazardous waste within the facility
and the quantity at each location. This information shall
include cross-references to specific manifest document
numbers, if the waste was accompanied by a manifest;

(iit) Records and results of waste analyses and trial tests
performed;

(iv) Summary reports and details of all incidents that require
implementing the contingency plan;

(v) Records and results of inspections (except these data need
be kept only three years)

(vi) Required monitoring, testing, or analytical data; and

(vii) Al closure cost estimates.

(c) Annual Report

The owner or operator shall prepare and submit a single copy of an
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annual report to the California State Department of Health Services
by March | of each year beginning March 1, 1984. The annual report
shall cover facility activities during the previous calendar year and
shall include the following information:

(1) The EPA identification number, name and address of the facility;
(2) The calendar year covered by the report;

(3) The EPA or California State Department of Health Services
identification number of each hazardous waste generator from
which the facility received a hazardous waste during the year;
for imported shipments, the report shall give the name and address
of the foreign generator; and

(#)  The description quantity and method of treatment, storage, and
disposal of each hazardous waste the facility received during the
year, listed by EPA or California State Department of Health
Services identification number of each generator.

(d) Additional Reports

In addition to submitting the annual report required in Item 19 (c),
the owner or operator shall also report toc the California State
Department of Health Services:

(1) Releases, fires, and explosions; and

(2)  Facility closure.

Closure

(@) Closure Plan and Amendment of Plan

(1) The owner or operator shall comply with the closure plan as
described in the approved operation plan.

(2) The owner or operator may amend his closure plan at any time
during the active life of the facility. (The active life of the
facility is that period during which wastes are periodically
received.) The owner or operator shall amend his plan any time
changes in operating plans or facility design affect the closure
plan.

{3) The owner or operator shall submit to the California State
Department of Health Services within 30 days any proposed
amendments made to the closure plan.

()  The owner or operator shall notify the California State Depart-

ment of Health Services at least 180 days before the date he
expects to begin closure,
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21,

(b) Time Allowed for Closure

(1)

(2

Within 90 days after receiving the final volume of hazardous
wastes, the owner or operator shall treat all hazardous wastes
in storage or in treatment or remove them from the site in
accordance with the approved closure plan.

The owner or operator shall complete closure activities in
accordance with the approved closure plan and within six months
after receiving the final volume of wastes.

(c) Disposal or Decontamination of Equipment

When closure is completed, all facility equipment and structures shall
have been properly disposed of or decontaminated by removing all
hazardous waste and residues.

(d) Certification of Closure

When closure is completed, the owner or operator shall submit to the
California State Department of Health Services certification both by
the owner or operator and by an independent engineer registered in
California that the facility has been closed in accordance with the
specifications in the approved closure plan,

Financial Responsibility

(a) Cost Estimate for Facility Closure

(D

The owner or operator shall have a written estimate of the cost
of closing the facility in accordance with the applicable closure
requirements of this permit. The owner or operator shall keep
this estimate, and all subsequent estimates, at the facility. The
estimate shall equal the cost of closure at the point in the
facility's operating life when the extent and manner of its
operation would make closure the most expensive as indicated
by its closure plan.

The owner or operator shall prepare a new closure cost estimate
whenever a change in the closure plan affects the cost of closure.

On each anniversary of the effective date of this permit, the
owner or operator shall adjust the latest closure cost esiimate
using an inflation factor derived from the annual Implicit Price
Deflator for Gross National Produce as published by the U.S.
Department of Commerce in its SURVEY OF CURRENT
BUSINESS. The inflation factor shall be calculated by dividing
the latest published annual Deflator by the Deflator for the
previous year. The result is the inflation factor.

The adjusted closuwre cost estimate shall equal the latest closure
cost estimate times the inflation factor.
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Iv.

b)

(c)

(d)

(#)  The adjusted closure cost estimate shall be submitted to the
California 5tate Department of Heaith Services as part of the
annual report required in IlI 19 (c).

Financial Assurance for Facility Closure

The permittee shall demonstrate continuous compliance with 40 CFR
264,143 and .145 or where applicable with 40 CFR 264.145, .149, .150,
and .151 by providing documentation of financial assurance in at least
the amount of the cost estimates required by permit condition III 21

@

An owner or operator who fulfills the requirements of III 21 (b) by
obtaining a letter of credit, surety bond, or insurance policy will be
deemed to be without the required financial assurance in the event
of a bankruptcy, insolvency, or a suspension or revocation of the license
or charter of the issuing institution. The owner or operator must
establish other financial assurance within 60 days of such events.

The owner or operator shall comply with all other financial res-
ponsibility and facility closure requirements of the California State
Department of Health Services when enacted.

STORAGE OF WASTES

1.

General Conditions

(a)

(b)

Hazardous waste shall not be stored at the facility for longer than
one year without written approval from the California State Department
of Health Services.

If a hazardous waste is stored at the facility longer than one year,
the owner or operator shall submit to the California State Board of
Equilization fees due and payable in conformance with Chapters 1-8,
Part 22, Division 2, Revenue and Taxation Code and with Article 8,
Chapter 30, Division #, Title 22, California Administrative Code.

Storage in Containers

(a)

Conditions

(1)  Containers used for storing hazardous waste shall be in a condition
such that the containers can be safely transported, handled, or
moved.

(2) If a container holding hazardous waste is not in good condition,
or if it begins to leak, the owner or operator shall tfransfer the
hazardous waste from this container to a container that is in
good condition, or manage the waste in some other way that
complies with the conditions of this permit,
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(b)

{c)

Compatibility of Waste

(1)

(2)

The owner or operator shall use a container made of or lined
with materials which will not react with, and are otherwise
compatible with, the hazardous waste to be stored, so that the
ability of the container to contain the waste is not impaired.

Areas used for storing containers of hazardous waste shall be
widely separated, or physical barriers shall be provided to ensure
that commingling of incompatible hazardous wastes cannot occur
i a container ruptures.

Management

(D)

2

3

(%)

(5

(6)

(7

Containers holding hazardous wastes shall be stored only in the
area designated in the approved operation plan.

A container holding hazardous waste shall remain closed during
storage, except when it is necessary to add or remove waste.

A container holding hazardous waste shall not be opened, handled,
or stored in a manner which might rupture the container or cause
it to leak.

A label shall be maintained on all containers in which hazardous
wastes are stored and records for the storage of all hazardous
wastes shall be maintained pursuant to Section 66545, Title 22
of the California Administrative Code. Labels shall include the
foliowing information: :

(i) Composition and physical state of the waste;

(ii) Special safety recommendations and precautions for handling
the waste;

(iii) Statement or statements which call attention to the
particular hazardous properties of the waste;

(iv)  Amount of waste and name and address of the person
producing the waste; and

{v) Date of acceptance at the storage facility.

Empty containers contaminated with hazardous materials shall be
stored, handled, and processed as hazardous wastes.

The total number of containers storing hazardous waste in a
storage area shall not exceed the design capacity at any one
time.

Drums may not be stacked more than two high.
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(d)

(e)

®)

()

Inspections

The owner or operator shall inspect areas where containers are stored
in accordance with the written inspection schedule of the approved
operation plan.

Containment

The owner or operator shall provide a spill containment system in
accordance with the approved operation plan. Specifically, each
hazardous waste storage area shall have a continucus base that is
impervious to the waste stored and shall be designed and constructed
50 that any surface water runoff or spills can be contained, and surface

water runon can be excluded. The containment system shall have
sufficient capacity to contain ten percent of the volume of containers
or the volume of the largest container, whichever is greater.

Ignitable or Reactive Waste

Containers holding ignitable or reactive waste shall be situated at
least 15 meters (50 feet) from the property line of the facility.

Incompatible Waste

(1)  Incompatible wastes, or incompatible wastes and materials, shall
not be placed in the same container, unless the requirements of
Item 11 {(b), Part IIl of this permit are met.

(2)  Hazardous waste shall not be placed in an unwashed container
that previously held an incompatible waste or material unless the
requirements on Item Ll (b), Part Il of this permit are met.

(3) A storage container holding a hazardous waste that is incompatible
with any waste or material stored nearby in other containers,
shall be separated from the other materials or protected from
them by means of a berm.

Closure

The owner or operator shall close the container storage area in
compliance with the approved closure plan,

V. TREATMENT OF HAZARDOUS WASTE

1. Operation

{a)

(b)

Chemical or physical treatment of hazardous waste shall comply with
Item 11 (b}, Part Il of this permit.

Hazardous wastes or treatment reagents shall not be placed in the
treatment process or equipment i they could cause the treatment
process of equipment to rupture, leak, corrode, or otherwise fail before
the end of its intended life,
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2.

Analfsls of Waste

(@) Whenever:

(1

(2)

- Inspections

A hazardous waste which is substantially different from waste
previously treated in a treatment process or equipment at the
facility is to be treated in that process or equipment; or

A substantially different process than any previously used at the
facility is to be used to treat hazardous wastes chemically, the
owner or operator shall, before treating the different waste or
using the different process or equipment:

(i) Conduct waste analyses and trial treatment tests (e.g.,
bench scale or pilot plant scale tests); or

(i) Obtain documented information on similar treatment of
similar waste under similar operating conditions;

to show that this proposed treatment will meet all applicable
requirements of Item 1 {a) and {b).

(a) In accordance with the written inspection schedule of the approved
operation plan, the owner or operator shall inspect:

(1)

(2)

(3)

(%)

Closure

Treatment process equipment, at least once each operating day,
to ensure that it is in good working order;

Process and operations monitoring equipment, at least once each
operating day, to ensure that the treatment process or equipment
is being operated according to its design;

The construction materials of the treatment process or equipment,
at least weekly, to detect corrosion or leaking of fixtures or
seams; and

The construction materials of, and the area immediately sur-
rounding discharge confinement structures, at least weekly, to
detect obvious signs of leakage.

At closure, all hazardous waste and hazardous waste residues shall be
removed from treatment processes and equipment, discharge control equip-
ment, and discharge confinement structures in accordance with the approved
closure plan,

Ignitable or Reactive Waste

(@) Ignitable or reactive waste shall not be placed in a treatment process
or equipment uniess:

- 23 -





(1)  The waste is treated, rendered, or mixed before or Immediately
after placement in the treatment process or equipment so that
the resulting waste, mixture, or dissolution of material no longer
meets the definition of ignitable or reactive waste, and the
requirements of Item 11 (b), Part Il of this permit are met; or

(2) The waste is treated in such a way that it is protected from
any material or conditions which may cause the waste to ignite
or react.

Incompatible Wastes

(a)

(b)

Incompatible wastes, or incompatible wastes and materials, shall not
be placed in the same treatment process or equipment, unless the
requirements of Item 1l (b), Part 1l of this permit are met.

Hazardous waste shall not be placed in unwashed treatment equipment
which previously held an incompatible waste or material, unless the
requirements of Item 1! {b), Part Il of this permit are met.

Recycling

(a)

k)

The mixing and blending of potentially incompatible materials and
wastes for purposes of recovering resources, neutralizing wastes, or
detoxifying wastes shall be carried out under controlled conditions to
ensure that violent reactions, extreme heat, or fire do not occur and
that toxic or flammable gases and vapors are not released into the
atmosphere.

If requested by the California State Department of Health Services in
accordance with Article 12, Chapter 30, Division 4, Title 22, California
Administrative Code, the owner or operator shall submit a written
statement justifying having not recycled a waste which the Department
has determined to be recyclable.
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Enterprise Inc. Co

E1P11306A Liability for sudden
occurrences of $2,500,000 per occurrence/S2,500,000 annual
aggregate.
and

Mission National Insurance Co.
through Andreini & Co. San Mateo, CA
MNO17786

As for any additional statutory or regulatory requirements specifically
related to hazardous waste treatment, storage and disposal facilities
(TSDs), | would consider contacted U.S. EPA Region IX since they may
have been involved in regulating those facilities in some part during
that time period and would be familiar with the citations and
requirements.

Please feel free to call me with any questions.

Best regards,

Sonia

Sonia Feldstein

Staff Counsel

Office of Legal Counsel

Department of Toxic Substances Control
700 Heinz Avenue

Berkeley, CA 94710

(510) 540-3916



